
Annual General Meeting

11th November 2015



Housekeeping, Introductions & Apologies
Brendan Watkins, SPASA CEO

President’s 2015 Report &
Introduction of the 2015/16

Board & Executive
R.Kruber



2015/16 BOARD : Member Company

John D’Arcy (President) Award Pools & Spas

Callum Ross (Vice President) Astral

Lindsay Hartshorne (Treasurer) Lincoln Pool Equipment

Ted Martin Compass Pools Victoria

Rob Kruber Spa Industries

Gary Kilworth Out from the Blue

Greg Op de Coul Davey

Tim Neish Kew Swimming Pools

Brendan Nelissen Waterco

James Hutchins The Pool Enclosure Company

Grant Symes Protector Aluminium



Treasurer’s Report  FY/2015

Net Surplus / Profit FY/15 $58,599

Gross revenue FY/15 $2,060,320
Gross revenue FY/14 $1,952,750

Retained Earnings FY/15 $1,030,822
Retained Earnings FY/14 $972,223

Retained earnings exceed $1,000,000 for the first time



Invested $30k+ on the “Lifetime of Memories”
TVC & airing cost

Spend $30k rebuilding the SPASA Website,
Expo site & Online Contract System

Invested $18k on Builder Contract redrafting

Spent $20k on Lobbying/Consultancy, mainly
around Planning Minister / VBA representations



Jarrod Edwards | Director of Technical and Regulation
Victorian Building Authority | Goods Shed North, 733

Bourke Street, Docklands 3008 | GPO Box 536,
Melbourne 3001

web: www.vba.vic.gov.au



Swimming Pool and Spa Installation
The current regulatory requirements under the

Building Act 1993
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What is the VBA?

Established on 1 July 2013, the Victorian Building Authority replaced the
Building Commission and the Plumbing Industry Commission.

The VBA’s key roles include:
• Undertaking audits, inspections and investigations to monitor and enforce

compliance with building and plumbing legislation
• Investigating the conduct of building and plumbing practitioners
• Supporting the work of the Building Practitioners Board, which is

responsible for registering and disciplining building practitioners
• Working with relevant agencies and regulators to ensure building and

plumbing works are compliant and that consumers are protected
• Participate on behalf of Victoria in the development of national building

and plumbing standards.



Domestic building framework – who does what?

• Sets policy
• Advises the Minister

• Monitors and enforces
compliance with the Building Act
(in partnership with councils)

• Registers and disciplines
building practitioners

• Advises consumers on their
rights and responsibilities

• Manages the Building Advice and
Conciliation Victoria function



Enforcement responsibilities of VBA and local
councils

Role of the VBA
“ …to monitor and enforce compliance with the Building  Act and the [building and
plumbing] regulations” (under Section 197 of Building Act 1993)

Role of local councils
“The administration and enforcement of Parts 3, 4, 5, 7 and 8 of the Act and the
building regulations in its municipal district” (under Section 212 of Building Act
1993)
Part 3 – Building Permits
Part 4 – Inspection of Building Work
Part 5 – Occupation of Buildings and Places of Public Entertainment
Part 7 – Protection of Adjoining Property
Part 8 – Enforcement of Safety and Building Standards



Requirements for the installation of swimming
pools and spas and associated barriers

The current Building Act 1993 and the Building Regulations 2006 contain the
following requirements for practitioners:

• Registered in the appropriate category
• Enter into a domestic building contract for works in excess of $5000

(including labour and materials)
• Ensure a building permit, issued by a registered building surveyor, is in

place and carry out works according to the permit
• Provide the owner with proof of domestic building insurance for works in

excess of $16,000.



Registration requirements

• To install a swimming pool or spa a practitioner must be registered as either:
– Domestic Builder-Unlimited (DB-U), or
– Domestic Builder-Limited Swimming Pools (DB-L S)

• To install a swimming pool or spa safety barrier a practitioner must be registered as
either:
– Domestic Builder-Unlimited (DB-U), or
– Domestic Builder-Limited Swimming Pools (DB-L S), or
– Domestic Builder-Limited Fencing and Gates (DB-L G)

• An unregistered sub-contractor can be employed by a registered builder.

• It then becomes the responsibility of the registered builder to ensure that all the sub-
contractor’s building work complies with the approved building permit.



Building permit requirements

• A building permit, issued by a registered building surveyor,
must be obtained to construct a pool or spa and the
associated safety barriers.

• An application for building permit must include sufficient
information to demonstrate the building works will comply
with the Act and Regulations.

• Construction work cannot commence until a building
permit has been issued and work must be carried out in
accordance with the approved building permit.

• An application for a building permit can be made by the
owner or, where authorised as the agent for the owner, by
the builder.



Domestic building insurance requirements

• The registered building practitioner must provide the owner with proof of
domestic building insurance for all building work with a cost of more than
$16,000.

• This is to cover the homeowner if the builder:
– dies,
– disappears, or
– becomes insolvent.

• The builder must give the homeowner a certificate of currency for the
insurance before they take a deposit and start work.



Owner builder requirements

• If the builder is undertaking work for an owner-builder, the builder must
ensure that:
– the owner-builder has obtained a certificate of consent from the Building

Practitioners Board (where cost of building work is in excess of $12,000,
including labour and materials)

– a building permit has been issued to the owner before commencing works
– he/she is registered (to undertake works valued in excess of $5000)
– enters into a major domestic building contract with the homeowner
– provides proof of domestic building insurance (where the cost of work

exceeds $16,000).

• The owner-builder  takes on all the responsibility for obtaining the relevant
permits, supervising the building work and ensuring that it is carried out in
accordance with the building permit.



Safety barrier requirements

• During construction of a pool or spa, it is the responsibility to ensure that the
persons are protected from risks associated with the building work [s23 OHS
Act 2004].

• Where water is placed in a pool or spa, prior to the construction of the
permanent safety barrier, a temporary barrier must be provided around the
pool or spa.

• The owner may engage the builder constructing the permanent safety barrier
to provide and maintain a temporary barrier.  It is encouraged that the
responsibility for any temporary works is outlined within the associated
building contract.

• Once construction is completed it becomes the property owner’s
responsibility to ensure that the permanent safety barrier remains in place
and is properly maintained.

• The permanent safety barrier must be constructed and maintained in
accordance with the relevant Australian Standard (AS 1926.1).



Looking forward…

• The current Government has foreshadowed reforms to the current
building legislation (Building Act 1993) to include:
– New registration and re-registration requirements
– Enhanced enforcement powers for VBA  (direct practitioners to do

something)
– Improved oversight of building surveyors and the permit system.

• The current regulations are due to sunset in 2016:
– Regulatory Impact Statement (RIS) is expected to be released for

public consultation soon



In the meantime….

The VBA is working to enhance its:
• processes around the registration and licensing of practitioners (including

standard of information available to applicants)
• inspection activity and current field-based compliance program
• relationships with local councils, so each entity is clear on their respective

administration and enforcement responsibilities
• IT capabilities and business processes more broadly
• standard of building information available to consumers (jointly with CAV).



VBA website



Contact us

Victorian Building Authority
Goods Shed North
733 Bourke St
Docklands VIC 3008

P.O Box 536
Melbourne VIC 3001

T | 1300 815 127

E | technicalenquiry@vba.vic.gov.au or
customerservice@vba.vic.gov.au



Brendan Watkins





Mandatory pre-registration education (Cert IV), RPL & CPD
Reduction of number registrations

Fibreglass v Concrete Barriers: temp / construction / permanent

Volume Owner Builders operating in industry / Kit Pools (sold
as a kit, then installed by unregistered contractors) / Registered

Builders offering a "no frills" owner builder installation

Aligning house & pool permits (ie: making both 2 years from
commencement) &

Mandatory Barrier Inspections



Peter Micevski & Greg Bush from Rigby Cooke Lawyers
Overview of the multiple enhancements and changes

made to the SPASA Contract

Contracts to be published - Jan 2016

RIGBY COOKE LAWYERS
Level 11, 360 Elizabeth Street, Melbourne Victoria 3000

T : +61 3 9321 7911 | F: +61 3 9321 7900
PMicevski@rigbycooke.com.au | www.rigbycooke.com.au





Changes to the SPASA
‘Domestic Building
Contract for the Supply
and Construction of a
Concrete Swimming
Pool/Spa’

Presentation

Wednesday, 11 November 2015

Presented by:

Greg Bush & Peter Micevski



• Rigby Cooke Lawyers construction and projects team

Who we are, what we do

Changes to the SPASA ‘Domestic Building Contract for the Supply
and Construction of a Concrete Swimming Pool/Spa’



East West link

November 2014 – Daniel Andrews to the ABC

• “…the contract is not worth the paper it's written on.”

April 2015

The importance of a Contract

Changes to the SPASA ‘Domestic Building Contract for the Supply
and Construction of a Concrete Swimming Pool/Spa’



• Significant changes

 to conform with the requirements of the Domestic Building Contracts Act
1995 (Vic)(DBCA)

 to provide additional protections to the Builder

• Minor changes

 to provide greater clarity for Builders

 to make the Contract easier to follow

What has changed and why?

Changes to the SPASA ‘Domestic Building Contract for the Supply
and Construction of a Concrete Swimming Pool/Spa’



• Commencement Date

• Completion

• Completion Date

• Event of Default

• Foundations Data

• Handover Certificate

Newly defined terms

Significant changes



• Under the previous form of Contract, Foundations data was listed as an
exclusion

• DBCA requires the Builder to obtain and give to the Building Owner
foundations data before entering into a Contract

• Consequences for a Builder for non-compliance

• Exceptions to the rule

Foundations Data

Significant changes



• What’s new?

 Definition of ‘Handover Certificate’

 Builder must instruct the Building Owner on the maintenance of the
swimming pool and its related equipment

 Builder must provide the Building Owner the operation instructions and
manuals

 Swimming pool must be filled and operational

 Deemed completion in certain circumstances

Completion

Significant changes



• Builder to provide temporary safety barriers for 4 weeks after the issue of
the Handover Certificate

• Building Owner’s responsibility to erect permanent safety barriers

Completion – Fibreglass Contract

Significant changes



• What’s new?

 Building Owner must first issue a Notice of Default and allow the Builder
a reasonable period to rectify the default

 Building Owner’s grounds for termination have been limited

 Termination for convenience

Termination

Significant changes



• Builder’s can now claim the cost and time to remove, treat and/or dispose of
contaminated material as a variation

Excavated material

Significant changes



• What are they?

 A warning to the Building Owner

• Why are they needed?

 To ensure compliance with section 15 of the DBCA

• What do you need to know about them?

 They must be initialled or signed

 Consequences for not having them

Cost escalation clauses

Significant changes



• Building Owner responsible for incorrect set-out if the Building Owner
provided the Builder with the relevant information

Building Owner Indemnities

Other changes



• Warranties that those materials are fit for purpose

• Builder takes no responsibility for and has no liability for any defects caused
by those supplied materials

Building Owner supplied materials

Other changes



• If there is a change in law or in tax, the Builder is entitled to recover an
increase in the Builder’s costs to perform the works if the Builder could not
have foreseen the change at the date the Contract was entered into

Changes in law and impact on costs

Other changes



• GST clause has been added

• The Contract Price should be exclusive of GST, unless it is expressed to be
GST-inclusive

GST

Other changes



• Clause which states that the swimming pool is not suitable for diving

Diving

Other changes



• Definitions section has been moved to the back of the Contract

• Exclusions have been brought forward to the Contract Details section

• Signing clause has been moved to the end of the Contract Details section

Relocation of information

Other changes



Group discussion

Changes to the SPASA ‘Domestic Building Contract for the Supply
and Construction of a Concrete Swimming Pool/Spa’



Greg Bush

Partner

Level 11, 360 Elizabeth Street

Melbourne Victoria 3000

T: +61 3 9321 7858

F: +61 3 9321 7900

gbush@rigbycooke.com.au

Contact Details

Further queries

Peter Micevski

Lawyer

Level 11, 360 Elizabeth Street

Melbourne Victoria 3000

T: +61 3 9321 7911

F: +61 3 9321 7900

pmicevski@rigbycooke.com.au





































































Brendan Watkins
Industry Overview



$100,000 Investment in Promoting
Victorian Pool & Spa Ownership

1. New Spa TV Commercial $15k
2. TVCs $42,500 Jan & $32,500 June 2016

3. Learn to Swim program $10k
Extensive pre-show airing & available for members to
re-edit and use for their own campaigns on TV & any
alternate digital media (websites, in-store promotions,

regional TV, etc)



“Teaching Every Victorian Child
to Swim in the Next Decade”



We’ve had a decent past 3 years – SPASA
member volume is increasing ….

Aligns with our consumer & media comms dissuading
the unsuspecting from Owner Builder projects



Melbourne originated Google searches 2005 - 2015



2016 Exclusive Advertising Offer

Full pages ads >
Lucky last …



Drawing of the SPASA Survey

2 x $100 “SPASA Credit” Prizes
Prize is Doubled if an AGM Attendee



Q & A : Dates : General Business
2016 Training Program – Out Now

NEW Consumer Guide & Member Directory Published 5 Feb 16
Pool & Spa Expo at MCEC – Friday 5 - Sunday 7 February

2016 Awards of Excellence Awards Entries Opening – 22 Feb

Chris Dorrity Memorial Golf Day – Friday 11 March

Awards of Excellence Gala Bookings Open – Friday 29 April

Awards of Excellence Gala Dinner – Saturday 25 June

Spa & Pool Show at MCEC (Winter Show) – 13 & 14 August

SPASA 2017 Advertising Offer Launch – Monday 1 August



www.spasavic.com.au

OPEN
FLOOR


